
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE
TEZPUR, SONITPUR.

Present:  Dr. M Baruah.
      Chief Judicial  Magistrate,

               Sonitpur, Tezpur.

G. R. Case No. 1417/2010
                       U/s.341/ 427/352/354/294/506/34 IPC

State

  Vs

1. Prafulla Rabha
2. Nirmali Rabha.

………Accused persons
Appearance:
Learned counsel for the State          : Smti R Chakravorty, Sri N Das.

Learned counsel for the defense      : Sri P. Biswas.

Offence explained on                      : 15-9-2011.

Evidence recorded on                    :16-12-11,22-2-12,12-6-12,

                                                    18-1-13,9-5-13

Argument heard on                        : 27-6-2013

Judgment delivered on                   :  10-7-2013.

J           U          D          G          M          E          N          T  

1). The prosecution’s case in brief is that, the informant Doly 

Rabha  lodged  an  ejahar  before  the  I/C,  Bihaguri  O.P.  on  26-7-10 

stating that  accused Nirmali  Rabha had abused her  by using slang 

languages and also threatened not to come out side of the house since 

last  fifteen days. On 24-7-10 at about 7 p.m. when the informant 

along with her sister  Priyanka Rabha  was returning  home from a 

shop, accused Prafulla Rabha and Nirmali Rabha  wrongfully restrained 

her in front of their house, torn her frock and tried to drag her to  their 

house. Accused persons also assaulted her by hand and broken bricks 

on her face causing injuries on her person. The accused persons also 

outraged her modesty by pushing or pulling and tearing her cloths. 

The  family  members  and  local  person  rescued  her.  The  accused 
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persons also threatened to kill her when she would go to college and 

also threatened to assault the family members of the informant. 

2). Upon receive of the ejahar, the I/C, Bihaguri O P made a 

GDE No. 415 dtd. 26-7-10 and forwarded the same to the Tezpur PS 

for registering a case. Accordingly,   a case being Tezpur P S Case No. 

709/10 u/s 341/427/325/354/506/34 IPC was registered and started 

investigation. After investigation, police filed charge sheet against the 

accused persons u/s 341/427/352/354/294/506/34 IPC.

3). The accused persons appeared before the Court and faced 

trial. Copies of prosecution documents were furnished to the accused 

persons. Particulars of offence u/s 341/427/352/354/294/506/34 IPC 

were read over and explained to the accused persons. The accused 

persons pleaded not guilty and claimed to be tried.

4). Prosecution  adduced  evidences  of  seven  witnesses 

including the informant as well as victim and IO to prove this case. 

After close of prosecution evidence, statement of the accused persons 

was recorded u/s 313 Cr.P.C. The plea of the accused was total denial 

and they declined to adduce defense evidence.  

POINTS FOR DETERMINATION

i) Whether the accused persons on 24-7-10 at about 7 p.m., 

in furtherance of common intention, wrongfully restrained 

Doly Rabha and Priyanka Rabha? 

ii) Whether the accused persons, in furtherance of common 

intention, abused Doly Rabha by using obscene words in a 

public place to the annoyance of others?

iii) Whether  the accused persons in furtherance of  common 

intention assaulted or used criminal force to Doly Rabha ?

iv) Whether the accused persons, in furtherance of common 

intention, threatened Doly Rabha with dire consequences?

v) Whether the accused persons, in furtherance of common 

intention assaulted or used criminal force to Doly Rabha 

intending to outrage her modesty?
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vi) Whether the accused persons, in furtherance of common 

intention  committed  mischief  by causing  damage to  the 

frock of Doly Rabha?

5) Heard  argument  of  the  ld.  defense counsel  and the Ld. 

Addl. P. P. Also perused the case record. 

DECISION, DISCUSSION AND REASONS THEREOF

6) The  informant  Smti  Doly  Rabha  deposed  as  PW-1.  She 

stated  that  on  24/7/10  at  about  7.00pm she  along  with  Priyanka 

Rabha was returning from a grocery shop.  On their  way back,  the 

accused Nirmali Rabha assaulted her by a broken stone on her face. At 

that time Prafulla Rabha came and caught her cloths on her chest and 

tried to pull her in to their residence. Her cloths got torn. She raised 

hue and cry. Her family members and other co villagers came. The 

accused threatened to assault her when she goes out to college. She 

took treatment on her own and filed the ejahar at Bihaguri Police Out 

Post. Ext-1 is the ejahar and Ext-1(1) is her signature. Police came 

and seized her torn cloths. Ext-2 is the seizure list and Ext-2(1) is his 

signature. 

During  cross  examination  she  stated  that  the  accused 

persons are related to her. She did not file any complaint against the 

accused for earlier incident. There are houses of Kharen Rabha, Prema 

Kt. Rabha, Dehiram Rabha, Puneswar Rabha and Dina Rabha near the 

place of occurrence. She denied that the she denied that she did not 

state before the I.O. that she raised hue and cry after the occurrence. 

PW-2  Smti  Lima  Rabha  deposed  that  the  PW-1  is  her 

daughter. On the day of occurrence she heard hue and cry and came 

out. She saw the accused persons beating her daughter. She saw the 

accused Nirmali  pelting stone on PW-1.  She rescued the PW-1 and 

later on filed the ejahar. 

During cross examination she stated that they did not have 

previous enmity with the accused persons. She denied the fact that 

the accused persons did not assaulted her daughter. 
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PW-3 Sri Gangadhar Rabha deposed that the accused and 

the PW-1 are his co-villagers. On the day of occurrence at about 3.00 

pm to 4.00pm he saw the accused persons assaulting the PW-1. He 

did not make any protest.

PW-4 Sri Homeswar Rabha deposed that eth PW-1 is his 

daughter.  He was informed by the PW-1 about  the incident.  Police 

came and seized the torn wearing apparels of his daughter. Ext-2 s the 

seizure list and Ext-2(1) is his signature. 

PW-5 Smti  Priyanka Rabha deposed  that  on the day  of 

occurrence  in  the  evening  she  went  to  the  shop  along  with  Dolly 

(PW-1). They returned home. The PW-1 later on told her that she had 

fight with the accused persons. 

PW-6 Smti Hemeswari Rabha deposed that police came to 

the house of Dolly Rabha. The accused persons had a dispute with the 

informant and so police came. 

PW-7 Sri Ajoy Dasgupta deposed that upon receive of the 

ejahar, he made G D Entry and endorsed ASI Hasim Ali to investigate 

the matter. The I O made sketch map of the place of occurrence and 

seized a frock from the informant. The I O recorded the statement of 

the witnesses and after preliminary inquiry submitted the case diary. 

He found prima facie material against the accused persons and filed 

charge sheet against the accused u/s 341/427/352/294/506/34 IPC. 

Ext-4 is the charge sheet. 

During  cross  examination  he  stated  that  he  did  not 

personally made any investigation. He confirmed from the case diary 

that  the  PW-1  did  not  say  that  she  screamed  /  shouted  after  the 

incident. The I O did not record the statement of the people residing 

nearby.  

7. Scrutinizing  the  evidences  on  record,  I  found  that  the 

PW-1 stated that that on 24/7/10 at about 7.00pm she along with 

Priyanka Rabha was returning from a grocery shop. On their way back, 

the accused Nirmali  Rabha assaulted her by a broken stone on her 

face. At that time Prafulla Rabha came and caught her cloths on her 

chest and tried to pull her in to their residence. Her cloths got torn. 
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She raised hue and cry. Her family members and other co villagers 

came.  But the PW- 5 Priyanka did not support the PW-1. She stated 

that the she was told by the PW-1 later on. The evidence of PW-5 

shows that she was not present at the time of occurrence. So the fact 

stated by the PW-1 that the accused persons had assaulted her while 

she along with PW-5 was returning from the shop is not believable. 

PW-2 and PW-4 are the parents of the PW-1. PW-4 was reported about 

the incident.   PW-3 is  not believable as he stated that he saw the 

incident in between 3.00 pm to 4.00pm, whereas the incident occurred 

at about 7.00pm.The PW-7 has confirmed that the I O did not examine 

the people residing near the place of occurrence. He also confirmed 

that the PW-1 did not say that she screamed and shouted after the 

incident  and  the  villagers  gathered.  Considering  the  above  facts,  I 

found that the prosecutions allegations are doubtful. The prosecution 

has failed to prove the case against the accused beyond doubt.   

O          R          D          E          R  

8. Considering  the  facts  and  circumstances  of  the  case,  I 

found that the prosecution has failed to prove the case against the 

accused persons beyond reasonable doubt and as a result the accused 

persons  are  acquitted  and  set  at  liberty.  The  bail  bonds  stands 

cancelled. 

9. The judgment is prepared and typed by me.

10. Set my hand and seal of this Court on the 10th day of  July,2013.

(Manash Baruah) 
    Chief Judicial Magistrate,

Sonitpur, Tezpur.
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